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PUBLIC HEARING
BOARD OF HOUSING QUALITY APPEALS
CITY HALL McCLOSKEY CONFERENCE ROOM
September 8, 2010 |
4:00 P.M.

ROLL CALL

REVIEW OFSUMMARY — May 12, 2010, July 14, 2010

NEW BUSINESS

161-167 E. Kennedy Court, L&M Rentals, 10-TV-73. Request an extension of time to complete
repairs.

[WITHDRAWN] 412 W. 13" Street, Apt. W, Ronald B. Clapp, 10-TV-74. Request an extension of
time to complete repairs,

219 E. 8" Street, Lucy Khairy, 10-V-75. Request a modification or exception to the Housing
Property Maintenance Code for a fuel fired furnance in a sleeping room.

390 W. Jed Street, James & Zella Davis, 10-AA-76. Request for relief from administrative
decision concerning designation as rental property.

1003 S. Washingtdn Street, Judith Sylvester, 10-TV-77. Request an extension of time to
complete repairs.

203 E. Vermilya Avenue, Donald Chitweod, 10-AA-78. Request for relief from administrative
decision concerning designation as rental property.

930 8. Manor Road, Daniel Roussos/Spiti, LLC, 10-AA-79. Request for relief from adminisirative
decision concerning designation as rental property.

1731 N. Lincoln Street, Olympus Properties, 10-AA-80. Request for relief from administrative
decision concerning egress.

GENERAL DISCUSSION

PUBLIC COMMENT

ADJOURNMENT







SUMMARY

B.H.Q.A. MEETING OF MAY 12,2010

MEMBERS PRESENT: Kris Floyd, Elizabeth Gallman, Susie Hamilton, Nikki Johnson

STAFF PRESENT: Michael Arnold, Daniel Bixler, John Hewett, Robert Hoole, Bruce Jennings, Maria
McCormick, Norman Mosier, Jo Stong (HAND), Inge Van der Cruysse (Lagal)

OTHERS PRESENT:  Doug Horn {Stasny & Horn), Mark Schultz (Owens InVestments, LLC)

ILREVIEW OF MINUTES
No minutes were presented.

{ILPETITIONS
421 E. Cottage Grove Avenue, Stasny & Horn, IGP, 10-TV-29. The petitioner, Doug Horn, was
present {o request an extension of time fo complete repairs. The petition was scheduled for the March
2010 meeting, but was pulled prior to the hearing per staff. This resulted in the loss of a five year
permit. Staff recommendation was to grant the request for an extension of time with a May 12, 2010
deadline. Gallman made a mction to grant the request per staff recommendation and fo reinstate a
five year permit for the property. Floyd seconded. Motion passed, 4-0. Request granted.

2315 S. Rockport Road, Spring Lake Development, Inc., 09-TV-78. The petitioner was not present
tu request an extension of time to complete repairs. This was previously heard November 18, 2009.
Staff recommendation was to grant the request with a June 12, 2010 deadline. Floyd made a motion
to grant the request per staff recommendation. Hamilton seconded. Motion passed, 4-0. Request
granted.

2387 E. Winding Brook Circle, James T. Stegall, 10-TV-41. The petitioner was not present to
request an extension of time to complete repairs. Staff recommendation was to grant the request with
a June 12, 2010 deadline. Hamilton made a motion to grant the request per staff recommendation.
Floyd seconded. Motion passed, 4-0. Request granted.

1000 E. 2™ Street, Ellen Bennett, 10-TV-44. The petitioner was not present to request an extansion
of time to complete repairs. Staff recommendation was to grant the request with an August 1, 2010
deadline. Floyd made a motion to grant the request per staff recommendation. Gallman seconded.
Motion passed, 4-0. Request granted.

921 W. Howe Street, Sandra Fowler & Alexander Scott, 10-TV-45. The petitioner was not present
to request an extension of time to complete repairs. Staff recommendation was to grant the request

with a June 15, 2010 deadline. Floyd made a motion to grant the request per staff recommendation.

Gallman seconded. Motion passed, 4-0. Request granted.

2374 S. Henderson Street, Muhammad Rana, 10-TV-46. The petitioner was not present to request -
an extension of time to complete repairs. Staff recommendation was to grant the request with a June
14, 2010 deadline. Gallman made a motion to grant the request with an August 1, 2010 deadline.
Floyd seconded. Motion passed, 4-0. Request granted.

525 N. Fess Avenue, B.B.B. Enterprises, 10-TV-48. The petitioner was not present to request an
extension of time to complete repairs. Staff recommendation was to grant the request with a June 30,
2010 deadline. Floyd made a moticn to grant the request per staff recommendation. Hamilton
seconded. Motion passed, 4-0. Request granted.

1610 8. Dorchester Drive, Regency Consolidated Management, L.P., 10-TV-51. The petitioner
was not present to request an extension of time to complete repairs. Staff recommendation was to
grant the request with a June 14, 2010 deadline. Gallman made a motion to grant the request per
staff recommendation. Floyd seconded. Mation passed, 4-0. Reguest granted.



None,

VI.
None,

Vil.

3200 E. John Hinkle Place Unit G, Greg Purvis, 10-TV-52. The petitioner was not present to
request an extension of time to complete repairs. Staff recommendation was to grant the request with
a June 14, 2010 deadline. Floyd made a motion to grant the request per staff recommendation.
Gallman seconded. Motion passed, 4-0. Request granted.

1111-1113 S. Rogers Street, Carl D. Wooton, 10-TV-54. The petitioner was not present to request
an extension of time to complete repairs. Staff recommendation was to grant the request with a
November 12, 2010 deadline. Fioyd made a motion to grant the request per staff recommendation.
Gallman seccended. Motion passed, 4-0. Request granted.

2731 N. Kinser Pike, Suzanne Schwartz, 10-TV-55, The petitioner was not preseni 10 request an
extension of time to complete repairs. Staff recommendation was to grant the request with a May 25,
2010 deadline for health/safety issues and a June 1, 2010 deadline for all other violations. Floyd
made a motion 1o grant the request per staff recommendation. Gallman seconded. Moticn passed, 4-
0. Reguest granted.

1113 S. High Street, Chris & Katelyn Rodgers, 10-TV-56. The petitioner was not present to request
an extension of time to complete repairs. Staff recommendation was to grant the request with a June
12, 2010 deadline. Gallman made a moticn o grant the request per staff recommendaticn. Floyd
seconded. Motion passed, 4-0. Request granted.

GENERAL DISCUSSION

PUBLIC COMMENT

ADJOURNMENT
Floyd made a motion to adjourn. Hamilton seconded. Motion passed, 4-0. Meeting adjourned at 5:10
PM.




SUMMARY

B.H.Q.A. MEETING OF JULY 14, 2010

MEMBERS PRESENT: Sandi Cole, Kris Floyd, Susie Hamilton, Nikki Johnson, Ryan Strauser

STAFF PRESENT: Lisa Abbott, Michael Arnold, Daniel Bixler, John Hewett, Robert Hoole, Bruce
Jennings, Maria McCormick, Norman Mosier, Sean Person, Jo Stong (HAND)

OTHERS PRESENT:  Kelli Kern (Buckingham Companies), Dan New (Colonial Crest Apts.), Gale Ray
(Coloniai Crest Apts.)

Il. REVIEW OF MINUTES
Cole made a motion to accept the March 10, 2010 minutes as recorded. Floyd seconded. Motion
passed, 4-0-1 (Strauser abstained).
Hamilton made a motion to accept the May 12, 2010 minutes as recorded. Floyd seconded. Motion
failed, 3-0-2 (Cole, Strauser abstained).

l.PETITIONS

703 W. Gourley Pike, Gale Ray, 10-TV-68. The petitioners, Gale Ray and Dan New, were present to
request an extension of time to complete repairs. Staff recommendation was to grant the request with
a July 31, 2010 deadline for (1) all smoke detector and fire extinguisher repairireplacement, and (2}
repair of the broken window in Apartment 42, and an October 14, 2010 deadline for all other
violations. Floyd made a motion to grant the request per staff recommendation. Cole seconded.
Motion passed, 5-0. Request granted.

1704, 1706, 1707, 1708, 1709, 1713, 1714 and 1724 N. Lincoln Street, Buckingham Companies,
LLC, 10-TV-70. The petitioner, Kelli Kern, was present to request an extension of time to complete
repairs. Staff recommendation was to grant the request with a September 14, 2010 deadline. Cole
made a motion to grant the request per staff recommendation. Johnson seconded. Moticn passed, 5-
0. Request granted,

809 S. Whitley Drive, Christie Vansteenwyk, 09-TV-80. Request an extension of time to complete
repairs. Previously heard November 18, 2009 and March 10, 2010. This petition has been withdrawn.

420 N. Washington Street, Michael Mazor, 10-TV-08. The petitioner was not present to request an
extension of time to complete repairs. This was previously heard March 10, 2010. Staff
recommendation was to grant the request with an August 15, 2010 deadline. Hamilton made a motion
to grant the request per staff recommendation. Cole seconded. Motion passed, 5-0. Request granted.

924 S. Dunn Street, TJR Group, LLC, 10-TV-58. The petitioner was not present to request an
extension of time to complete repairs. Staff recommendation was to grant the request with a
September €, 2010 deadline. Cole made a motion to grant the request per staff recommendation.
Floyd seconded. Motion passed, 5-0. Request granted.

528 E. Graham Place, Parker Real Estate Management, 10-TV-59. The petitioner was not present
to request an extension of time to complete repairs. Staff recommendation was to grant the request
with a September ¢, 2010 deadline. Cole made a motion fo grant the request per staff
recommendation. Hamilton seconded. Motion passed, 5-0. Request granted.

584 E. Graham Place, Parker Real Estate Management, 10-TV-60. The petitioner was not present
to request an extension of time to complete repairs. Staff recommendation was to grant the request
with a September 9, 2010 deadline. Cole made a motion to grant the request per staff
recommendation. Johnson seconded. Motion passed, 5-0. Request granted.



119 N. Jefferson Street; Douglas D. Dixon, 10-V-61. The petitioner was not present to request an
exception to the Property Maintenance Code requiring an exhaust fan in the bathroom. Staff
recommendation was to deny the request. Cole made a motion to deny the request per staff
recommendation. Fioyd seconded. Moiion passed, 4-1 (Johnson voted nay). Request denied,

1716 N. Lincoln Street, Jeff Olson, 10-TV-62. The pstiticner was not present to requesi an
extension of time to complete repairs. Staff recommendation was to grant the request with a July 31,
2010 deadline. Floyd made a motion to grant the request with a September 8, 2010 deadline. Cole
seconded. Motion passed, 5-0. Request granted.

222 S. Maple Street, Norman Ladd, 10-TV-63. The petiticner was not present to request an
exiension of time to complete repairs. Staff recommendation was to grant the request with an August
1, 2010 deadline. Cole made a motion ic grant the request per staif recommendation. Floyd
seconded. Motion passed, 5-0. Request granted.

106-108, 110-112, 113115, 114-116 W. Pinewocd Drive, Ashael Summitt, 10-TV-64. The
petitioner was not present to request an extension of time to complete repairs. Staff recommendation
was to grant the request with a September 14, 2010 deadline. Cole made a motion to grant the
request per staff recommendation. Hamilton seconded. Motion passed, 5-0. Request granted.

1728 N. Lincoln Street, Achamma Varghese, 10-TV-65. The petitioner was not present to request
an extension of time to complete repairs. Staff recommendation was to grani the request with a July
31, 2010 deadline. Floyd made a motion to grant the request with the conditions cutlined in the report
and with a September 9, 2010 deadline. Strauser seconded. Motion passed, 5-0. Request granted.

514 S. Lincoln Street, Halimark Rentals & Management, Inc., 10-TV-66. Request an extension of
time to complete repairs. This petition has been withdrawn.

3200 E. Longview Avenue, Kingston Manor Apartments, 10-TV-87. The petitioner was not present
to request an extension of time to complete repairs. Staff recormmendation was to grant the request
with a September 13, 2010 deadiine. Cole made a motioh to grant the request per staff
recommendation. Hamilton seconded. Moticn passed, 5-0. Request granted.

C7T19-721 W, 15™ Street, Robin Kirby, 10-TV-89. The petitioner was not present to request an

None.

VI,
None.

VIL

extension of time to complete repairs. Staff recommendation was to grant the reguest with a
September 14, 2010 deadline. Floyd made a motion to grant the request per staff recommendation.
Cole seconded. Motion passed, 5-0. Request granted.

1220 E. Hunter Avenue, Hallmark Rentals & Management, 10-TV-71. The petitioner was not
present to request an extension of time to complete repairs. Stafi recommendation was to grant the
request with an August 10, 2010 deadline. Cole made a motion to grant the request per staff
recommendation. Floyd seconded. Motion passed, 5-0. Request granted.

2619 E. 5™ Street, James Foster, 10-TV-72. The petitioner was not present to request an extension
of time to complete repairs. Staff recommendation was o grant the request with a July 28, 2010
deadline for all violations other than egress window, and a November 3, 2010 deadiline for securing a
variance from the state. Cole made a motion to grant the request per staff recommendation. Hamilton
seconded. Motion passed, 5-0. Request granted.

GENERAL DISCUSSION

PUBLIC COMMENT

ADJOURNMENT
Cole made a motion to adjourn. Floyd seconded. Motion passed, 5-0. Meeting adjourned at 4:47 PM.
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City of Bloomington

H.AN.D.

Meeting Date:

Petition Type:

Petition Number:

Address:
Petitioner:
Inspector:

Staff Report:

162-167 E. Kennedy Ct. BHQA Report 22 June 2010

‘Board of Housing Quality Appeals
Staff Report: Petition for Extension of Time

(8 September 2010

An extension of time to complete repairs

10-TV-073

161-167 E. Kennedy Ct.

L & M Rentals
Michael Amold

10 June 2009

10 June 2009

01 July 2009

13 July 2009

16 September 2009
01 Qctober 2009
20 October 2009
06 November 2009
19 January 2010

09 February 2010

26 February 2010
03 March 2010
07 April 2010

12 April 2010

16 April 2010

17 June 2010

21 June 2010

21 June 2010

Cycle Inspection Schedule — No show by Mgmt
Rescheduled Cycle Inspection

Cycle Inspection Complete with maintenance

Cycle Inspection Report mailed

Sent Remaining Violations Report

Complaint Filed by tenant #163

Sent Complaint Report

Start Legal - :

Complaint Reinspection — No show by Mgmt

Cycle and Complaint Reinspection — No show by
Mgmt

Cycle and Complaint Reinspection complete

Sent Cycle Remaining Violations Report

Cycle Reinspection Complete

Sent Cycle Remaining Violations Report

Scheduled reinspection for 17 June 2010

Mgmt rescheduled Remaining violations inspection
Scheduled Remaining violations inspection .

Filed for extension time for variance from
Homeland Security



161-167 E. Kennedy Ct. BHHQA Report 22 June 2010
During the cycle inspection it was noted that the bedroom windows did not meet
the minimum egress requirements for this structure at the time of construction.
The petitioner has applied for a variance with the Department of Homeland
Security. There are two ouistanding violations for this property. Window
requirements are as follows:

Required: Existing:
Height: 24 inches : Height: 24 inches
Width: 20 inches Width: 33 inches
Sill Height: 44 inches above finished floor Sili Height 26 inches
Openable Area: 5.70 sq. ft. fot upper level Openable Areca: 5.5 Sq. ft. for
\ upper level
Staff recommendation: Grant the Variance
Conditions: All repairs must be completed and re-inspected no later than the

deadline stated below, or this case will.be turned over to the City
of Bloomington Legal Department for further action including the
possibility of fines.

Complian_ce Deadline: 08 October 2010

Attachments:

Application, Remaining Violations Report



161-167 E. Kennedy Ct. BHQA Report 22 June 2010
Remaining Violations Report
Amended 23 August 2010

5648
CWNERS
L&M RENTATLS
2201 S. CAKDALE DRIVE
BLOOMINGTON, IN 47403
AGENT
MCBRIDE, MELISSA
2201 5. OCAKDALE DRIVE
BLOOMINGTON IN 47403
Prop. Location: 161-167 E KENNEDY CT Number of Units/Structures: 4 / 1
Date Inspected: 07/01/2009 Number of Bedrooms: 3
Inspectors: Mike Arncld Max # of Occupants: 4
Primary Heat Source: Cas Foundation Type: Crawl Space
Property Zoning: RM Attic Access: Yes
Number of Stories: 2 Accessory Structure: none

REINSPECTION REQUIRED

This report is your final notice from the Housing and Neighborhood Development Office that this
rental property continues to be in violation of the Housing-Property Maintenance Code of
Bloomington.

If you have made all of the repairs on this teport, contact our office immediately to schedule the
required re-inspection.

Failure to make repairs or to schedule the required re-inspection will result in this matter being
referred to the City Legal Department. Legal action may be initiated against you under Section
16.12.100 of the Bloomington Municipal Code.

It is your responsibility to contact the Housing and Neighborhood Development Office to schedule
the required re-inspection. QOur mailing address and telephone number are listed below.

The emetgency egress window does not meet the minimum requirements for a one and two
family dwelling / multi-unit structure built in 1997:

Typical Egress Window (Applies for all sleeping rooms)

Openable area required:  5.70sq. ft.  Existing area: 5.50 sq. ft.
Clear width required: 20” Existing width: 33
Clear height required: 247 Existing height: 24

Maximum sill height: 447 above finished floor  Existing sdl: 26



161-167 E. Kennedy Ct. BHQA Report 22 June 2010

The emetgency egress window does not meet the minimum code requitements for the time the
structure was built. For that reason, the City will not issue a rental permit until either the window is
altered or replaced to meet the code requirement at the time of construction, or you apply
for an egress variance with the Indiana Fire and Building Safety Commission. BMC-16.02.040 (b).

The State vatiance application forms ate available at the Department of Homeland Secutity on

the Fire Prevention and Building Safety Commissiot’'s web site at www.in.gov/dhs/2375.htm.
Scroll down to Downloadable Forms and Documents and click on Variance Application and
Instructions. If you need any further clarification, the Commission can be reached at 317.233.5341.

Interior:
Uni¢ 161:

Uppet Level:
Bedroom 2:

Replace the broken/missing outlet cover plate. PM-605.1 (East Wall).

Required Documentation:

A completed copy of the Tenants & Owners Rights and Responsibilities Summary must be
provided to the office or reviewed with the inspector within 60 days of the date of the
inspection or a $25.00 fine will be levied.BMC16.12.050 (d). Note: Not received within 60

days therefore the fine will be levied

A completed copy of the Inventory & Damage List must be provided to the office or reviewed
with the inspector within 60 days of the date of the inspection or a $25.00 fine will be levied.
BMC16.12.040. Note: Not received within 60 days therefore the fine will be levied

'Thoroughly clean and service the furnace, inspect and test shut off valves for proper operation.
Documentation from a professional HVAC contractor for this service is acceptable and encouraged.
Servicing shall include a test for carbon monoxide. Acceptable levels of carbon monoxide atre as
follows:

Desired level: 0 parts per million (ppm)
Acceptable level in a living space: 9 ppm

Maximum concentration for flue products: 50 ppm

PM-603.1

When issued, a copy of the new Rental Occupancy Permit shall be posted as required by BMC
~ 16.12.080 (b): All rental units shall be required to have a current occupancy permit displayed in
an accessible location inside the unit. The permit shall contain the name of the owner or his
agent and the expiration date of the permit. BMC 16.12.080 (b)
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Application for Appeq] e
ST To The ‘ _ N
Board of Housing Quality Appeals ~ -~

- PO.Box100 - " - L
Blogmington, IV 47407
812-3493420

Owner's Address & Phone Number:
. Address of Property:

Occupant(s) Name(s): |

- The following conditions must be foupd in each case in order for

L. That the value of the area about the propery to which the sxceptio

2. That the exeeption is consistent with the intent and-purpose of the
safety, and gereral welfare, )

e_Boa-rd to cbr_lsider the Eéquest: .
n s t6 apply will notbe adversely affected.
hougsing code'ax_ld promotes public health, ]

~ Identi

W are requesting from thef’ol[owing 5 attach the required information.
4.0 eitension of titne to complete repairs. (Petition type: TV) -

Specify the items thaf need the extension of time to complets

ain why the extension is needed - )

| er (Y 21 5 de. (Petition type: V)
' Specify the code referencs iumber you are appealing = 7 Co :

“ Detail why you are requesting the variance- :

i Specify the modifications and or alterations you are suggesting

_ Relleffrom an administration deeision, Petition type: AA) .
T S - Specify the decision being appealed and the tolisf you are seeking
oy D, Rescind 4 variance, (Petition type: RV) : :
- 5 Detajl the existing vagiance: :
“  Specify the teason the vari;i&ce is.no longer needsd

{

) § cerﬁfy that all infgrmtio this bequest is correct and I have eitclosed the $20.00 filing fée._

: Sig{l.a’ture: L | / ()._T\/'-?g

Petition Nutiibe: .

N amé (print).‘

(Please-use the reverse side for further cxp!a.nétio_n dnd/or rég'[ucst).



Application for Appeal = ..~ '
~ Te The - . o
" Roard of Housing Quality Appeals -
"~ P.O.Box100
- Bloomington, IN 47402
812-349-3420 '

Nease write a brief narratwe in the space prowded below, Be specific as to what you are rcquestmg, the rcason(s) or -
istification(s) for yourtéquest, the amoynt of time nceded to bring the property into comphancc as well as any

wdifications and/or alferations you are suggcstmg ) -

LJ axJﬁ M ﬁﬁfc 717>
'K@ULGI/U[ _(7‘\./\/_0 @A‘LL o/\)
(L.CAl JV‘ | Vﬁm ..r_m/az,af\/éci/-f |

(

éiéﬁature:?// 1~. -- N /( M’\/ : 'D;te? é"’/é’“/()

ARV




161-167 E. Kennedy Cx. BHQA Report 22 June 2010
Remaining Violations Report

5648
OWNERS
L&M RENTALS
2201 S. OAKDALE DRIVE
BLOOMINGTON, IN 47403
AGENT
MCBRIDE, MELISSA
2201 5. OAKDALE DRIVE
BLOOMINGTON IN 47403
Prop. Location: 161-167 E KENNEDY CT Number of Units/Structures: 4 / 1
Date Inspected: 07/01/2009 Number of Bedrooms: 3
Inspectors: Mike Arnold Max ¥ of Occupants: 4
Primary Heat Source: Gas Foundation Type: Crawl Space
Property Zoning: RM . Attic Access: Yes
Number of Stories: 2 Atcessory Structure: none

REINSPECTION REQUIRED

This report is your final notice from the Housing and Neighborhood Development Office that this
rental property continues to be in violation of the Housing-Property Maintenance Code of
Bloomington.

If you have made all of the repairs on this report, contact our office immediately to schedule the
required re-inspection.

Failure to make repairs or to schedule the required re-inspection will result in this matter being
referred to the City Legal Department. Legal action may be initiated against you under Section
16.12.100 of the Bloomington Municipal Code.

It is your responsibility to contact the Housing and Neighborhood Development Office to schedule
the required re-inspection. Our mailing address and telephone number are listed below.

Typical Egress Window (Applies for all sleeping rooms)

Required: Existing:
Height: 24 inches Height: 24 inches
Width: 20 inches Width: 33 inches

Sill Height: 44 inches above finished floor Sill Height 26 inches
Openable Area: 5.70 sq. ft. Openable Area: 5.5 Sq. ft.




161-167 E, Kennedy Cr. BHOA Report 22 June 2010

The egress windows do not meet the minimum code requirements for the time the structure was
built (1997). For that reason, the City cannot issue a rental permit until either the windows are
altered or replaced to meet the code requirement at the time of construction, or, you apply foran -
egress variance with the Indiana Fire and Building Safety Commussion. PM-702.4

'The State variance application forms are available at the Departrrent of Homeland Seawity on the Fire
Prewertion.and Building Safery Cormissior’s web site at www.in.gov/ dhs/2375.htm. Scroll down to
Dowrlaadable Forns and Doaments and click on Variance A pplication and Instructiors. If you need any
further clarification, the Commission can be reached at 317.233.5341.

Interior:
Unit 161;

Upper Level:
Bedroom 2:

Replace the broken/ missing outlet cover plate. PM-605.1 (East Wall).

Required Documentation: | :
Complete the enclosed registration form. A street address is required for both owner and

agent. BMC16.12.060

A completed copy of the Tenants & Owners Rights and Responsibilities Summary must be
provided to the office or reviewed with the inspector within 60 days of the date of the
inspection or a $25.00 fine will be levied.BMC16.12.050 (d). Note: Not received within 60
days therefore the fine will be levied

A completed copy of the Inventory & Damage List must be prbvided to the office or reviewed.
with the inspector within 60 days of the date of the inspection or a $25.00 fine will be levied.
BMC16.12.040. Note: Not received within 60 days therefore the fine will be levied

Thoroughly clean and service the furnace, inspect and test shut off valves for proper operation.
Documentation from a professional HVAC contractor for this service is acceptable and encouraged.
Servicing shall include a test for carbon monoxide. Acceptable levels of carbon monoxide are as

follows:

Desired level: 0 parts per million (ppm)
Acceptable level in a living space: 9 ppm

Maximum concentration for flue products: 50 ppm

PM-603.1 '

When issued, a copy of the new Rental Occupancy Permit shall be posted as required by BMC
16.12.080 (b): All rental units shall be required to have a current occupancy permit displayed in
an accessible location inside the unit. The permit shall contain the name of the owner or his
~ agent and the expiration date of the permit. BMC 16.12.080 (b)
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City of Bloomington
H.AN.D.

Meeting Date:
September 8, 2010

Petition Type:

Variance Request:

Petition Number:
| Address:

Petitioner:

Inspector:

Staff Report:

Board of Housing Quality Appeals
Staff Report: Petition for Variance

A modification or exception to the Property Maintenance Code

To allow fuel-fired appliances to draw combustion air from a sleeping
room.

10-V-75

219 E. 8* Street

Lucy Khairy

Robert Hoole

May 10, 2010 - Cycle inspectioh report mailed

July 1, 2010 Met with owner and HVAC contractor
July 8, 2010 Appeal filed

During the cycle inspection it was noted that the furnace and water heater draw combustion air
from the sleeping room in the basement apartment. The petitioner is seeking a variance to allow
this situation to remain unchanged until modifications are made to eliminate the situation.

Staff recommendation: Grant the variance

Conditions: Single and multiple-station, hard wired smoke and carbon monoxide alarms shall
be installed in the following locations and in accordance with following criteria: PM-102.3, PM-

102.8, & PM-704.2

1. In each sleeping room

2. Qutside of each sleeping area in the immediate vicinity of the bedrooms.

3. On each additional story of the dwelling, including basements and cellars but not
including crawl spaces and uninhabitable attics. In dwelling units with split levels
without an intervening door between the adjacent levels, a smoke alarm installed on the
upper level shall suffice for the adjacent lower level provided that the lower level is less
than one full story below the upper level.



4. The alarm devices shall be interconnected in such a manner that the actuation of one
alarm will activate all of the alarms in the individual unit. The alarm shall be clearly
audible in all bedrooms over background noise levels with all intervening doors closed.
Radio frequency interconnection is allowable.

5. Install smoke / carbon monoxide detector(s) in an approved location. If wall mounted, it
shall be located between 6 and 12 inches from the ceiling. If ceﬂmg mounted, it shall be
located at least 4 inches from the wall.

6. The required smoke / carbon monoxide alarms shall receive their primary power from the
building wiring when such wiring is served from a commercial source, and when primary
power is interrupted, shall receive power from a battery.

7. Wiring shall be permanent and without a disconnecting switch other than those requu’ed
for overcurrent protection.

8. Smoke / carbon monoxide detection shall be maintained in manner so that it functions as
mtended and is in compliance with the aforementioned installation requirements.

9. Should the structure ever be determined to be in a state of non-compliance with the
abovementioned conditions the variance may be rescinded at the discretion of the code
official.

Comphance Deadline: November 8, 2010

Attachments: Appeal form, cycle inspection report



Petltmner’s Name L'U C:'f ZH A ﬂ,\f

Application for Appeal " - . © .
" . ToThe LT
Board of Housing QuahtyAppealsf o
SR P.0.Box 100 - s
- .' +° Blopmington, IN 47402 -
§12-349-3420

1524 OLTH'T‘IO!\J ’24&0

. ?eﬁi_&ioﬁer’s Address & Phone Number: C'_’p"w%"-' ‘ ~Ny “I—t. 032

Owner's Name:

_L—‘.JC.‘-f - ’EB@A t;l:\f'“t: \-'CH_Aue;s_-/'

(S52.48 - CUTATUEA .- 2OAY

Owner’s Address & Phoné E;T}lmbérs G&’E’H B, 1ny -‘Hgaa 2

© Address of Property:
AR PIESE U T

214 &. T~ sveeRT ’BLoole\fﬁW, o

ALEXANDZA HANN, B LSerN . Cr P

Occupan t(s) N ame(s)

. The
1.
2.

- U EN H—at_l_nwns.war&"ru *a,-a,v.uuﬂ hu:L—SRD\) LENMA dﬁa"ﬁ
Whi Dowad Ju 1, Cried hr-to‘éq + \:Ase_y h;ce.uuay

follovwing candlﬁons must be found in each case in order for the Board to constder the request .
"That the value of the'area about the property to which the exception is t6 apply will not be adversely affected.
That the exception is consistert with the intent arid- purpose of the housing code and prornotes public health,

safety, and gaucra,l welfare.

" Ide}ttfy the variance typethat you are requestmg [rom the fol[owmg list and attach the requu'ed mformatmn

“x

"A. An extenswn of time to complete repairs. (Petltmn fype: TV)

7

= Spsc1fy the items that need the extension of time to complcte
L+ Bxplain why the extensiom is needed .

1

¥ B. A modification or exception to the Housing Propert}f Mamtenance Cﬂd& (Petiﬁen type‘ V)

Y Specify the time requested

Ly Specify the code reference number you are appeating
& Detail why you are requesting the variance- -

'+ Specify the modifications and or eltefations you are suggestmg

; C Relieffrom an administration decision., (Petition type: AA)Y

Lt Specf.fy thie decision bieing appealad and the relief. ‘you.are seckmg
D. Rescmd a variance, (Petifien type' RY),

H Detail: the existing vapfance: -
Lt Spemfy the feason ihe varighoe is. no longer nacded

I ceréify that all informstion submitted with -ttus

Nalm;. (prmfy gu C— Aq \f.aH Av. .&7 ._ PetltzonNumber:

est Is correct and I have e’nc[osed the $20 00 ﬁlmg fee.

~

e N NE l/ 75

(Pleasé-use the reverse side for further explmﬁﬁop a'.-gdfot- re{:'[uest):



.- Application for APPS: .
S ToThe - - ¢ & -
* Board of Housing Quiality Appeals - S
© P0;Box 100 e
- Bléomington,mﬂiﬁl )
§12-349-3420

(o what you are requesting, the reasonfs) or.
compliance,.as well as any

R CASE A TuetnACE T
Ared com@usTLaWY Pt

Please wrile abricf narcative in the space provided below. Be specifit as
ustification(s) for your roquest, the amount of time needed 10 bring the property into
nodifications and/or alterations you are suggesting.) - o
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City of longton
Housing and Neighborhood Development

Cycle Report

2678
OWNERS
KHAIRY, LUCY :
15219 CITATION ROAD
CARMEL, IN 46032
Prop. Location: 219-219 % E. gen Number of Units/Structures: 3 / 2
Date Inspected: 03/31/2010 Number of Bedrooms: 1,2 & 4
Inspectors: Robert Hocle Max # of Occupants: 2, 2 & 5
Primary Heat Source: Gas Foundation Type: Basement
Property Zoning: RM Attic Access: No
Number of Stories: 2 Accessory Structure:

VARIANCE

69/14/1985 Special exception te the handrail reguirement for the front
entry stairs with the condition that the owner and/or tenants maintain the
entry in all weather conditions.

INTERIOR

219 Main house

Entry hallway

Provide operating power to smoke detector. PM-704.1
Replace the broken receptacle on the east wall. PM-605.1

West living room (14 x 26)

Replace the glazing compound and repair the deteriorated sashes, south window west wall. PM-
303.13 :

401 N. Morton Street b hal Rental Inspections: (812) 349-3420
Bloomington, IN 47404 Neighborhood Division: (812) 349-3421
Fax: (812) 349-3582 ‘ www.bloomington.in.gov Housing Division: (812) 349-3401




1* floor southeast bedroom (14 x 14)

Existing Egress Window Measurements:
Height: 52 inches
Width: 20 inches
Sill Height: 26 inches
Openable Area: 7.22 sq. ft.

Note: These measurements are for reference only. There is no violation of the
emergency egress requirements.

Kitchen (12 x 9)

No violations noted.

Enclosed back porch

No violations noted.
Y bath
Replace the missing toilet seat cover. PM-504.1

2™ floor hallway

No violations noted.
2% flo0r bath
No violations noted.

2™ floor southeast bedroom (14 x 12)

Existing Egress Window Measurements:
Height: 23 inches
Width: 33 inches
Sill Height: 29 inches
Openable Area: 5.27 sq. ft.

Note: These measurements are for reference only. There is no violation of the
emergency egress requirements.

The Property Maintenance Code requires that locks on egress doors shall be readily openable from
the side from which egress is to be made without the need for keys, special knowledge or effort.
The lock on the entry door of this reom does not meet that requirement, however, the provisions of
this code may not be mandatory for existing buildings or structures designated by the state or local



jurisdiction as historic buildings when such buildings or structures are judged by the code official
to be safe and in the public interest of health, safety and welfare. Therefore 1t is not necessary to
remove or modify the lock. PM-702.3, BMC 16.04.020(f)

2™ foor southwest bedroom (14 x 26)

Existing Egress Window Measurements:
Height: 23 inches
Width: 33 inches
Sill Height: 29 inches
Openable Area: 5.27 sq. ft.

Note: These measurements are for reference only. There is no violation of the
emergency egress requirements.

The Property Maintenance Code requires that locks on egress doors shall be readily openable from
the side from which egress is to be made without the need for keys, special knowledge or effort.
The lock on the entry door of this room does not meet that requirement, however, the provisions of
this code may not be mandatory for existing buildings or structures designated by the state or local
jurisdiction as historic buildings when such buildings or structures are judged by the code official
to be safe and in the public interest of health, safety and welfare. Therefore it is not necessary to
remove or modify the lock. PM-702.3, BMC 16.04.020(f)

2 floor north bedroom (10 ¥ x 14)

Existing Egress Window Measurements:
Height: 23 inches
Width: 33 inches
Sill Height: 29 inches
Openable Area: 5.27 sq. ft.

Note: These measurements are for reference only. There is no violation of the
emergency egress requirements,

The Property Maintenance Code requires that locks on egress doors shall be readily openable from
the side from which egress is to be made without the need for keys, special knowledge or effort.
The lock on the entry door of this room does not meet that requirement, however, the provisions of
this code may not be mandatory for existing buildings or structures designated by the state or local
jurisdiction as historic buildings when such buildings or structures are judged by the code official
to be safe and in the public interest of health, safety and welfare. Therefore it is not necessary to
remove or modify the lock. PM-702.3, BMC 16.04.020(f)



Basement unit

Kitchen (7 x 12)
No violations noted.

Living room (16 x 22)

No violations noted.

Northwest storage room

No violations noted.

Bedroom (16 x 8 10”)

Thoroughly clean and service the furnace, inspect and test shut off valves for proper operation.
Documentation from a professional HVAC contractor for this service is acceptable and encouraged.
Servicing shall include a test for carbon monoxide. Acceptable levels of carbon monoxide are as
follows: | ' '

Desired level: 0 parts per million (ppm)
Acceptable level in a living space: 9 ppm

Maximum concentration for flue products: 50 ppm

PM-603.1

Fuel-fired appliances shall not be located in or obtain combustion air from any of the rooms
or spaces listed below. Continued Utilization of this room for sleeping purposes is
contingent upon removal of the fuel fired furnace from this area or a variance to the City of
Bloomington Property Maintenance Code by the Board of Housing Quality Appeals
{BHQA). PM-603.7

: e Sleeping rooms
Bathrooms
Toilet Rooms
Closets used for storage of any combustibles
Understairs '

Eliminate storage of combustibles in the furnace area. PM-603.7
Provide operating power to smoke detector. PM-704.1
Bath

No violations noted.



219 ¥ (House at rear of lot)

Living room (17 x 12)

No violations noted.

Kitchen (4 x 13)

The smoke detector appears to be more than 10 years old. Replace it with a new smoke detector.

If wall mounted, it shall be located between 6 and 12 inches from the ceiling. If ceiling mounted, it
shall be located at least 4 inches from the wall. PM-704.1

Bath

No violations noted.

West bedroom (7°4” x 8’37, 4°4” x 2°3”)

Existing Egress Window Measurements:
Height: 36.inches
Width: 30 inches
Sill Height: 24 inches
Openable Area: 7.5 sq. ft.

Note: These measurements are for reference only. There is no violation of the
‘emergency egress requirements.

East bedroom (7°4” x 8’3", 4’4" x 2°3)

Existing Egress Window Measurements:
Height: 36 inches
Width: 30 inches
Sill Height: 24 inches
Openable Area: 7.5 sq. ft.

Note: These measurements are for reference only. There is no violation of the
emergency egress requirements.



EXTERIOR

No violations noted.

OTHER REQUIREMENTS

Required documentation:

A completed copy of the Tenants and Owners Rights and Responsibilities Summary must be
provided to this office or reviewed with the inspector within 60 days of the date of the inspection
or a $25.00 fine will be levied. BMC 16.12.050 (d)

Required documentation:

The owner or his agent shall contact the fenant and arrange a joint inspection of the premises to
occur within ten days of the tenant’s occupancy of the rental unit. The owner or his agent and the
tenant shall at that time jointly complete an inventory and damage list, and this shall be signed by
all parties to the tenancy agreement. Duplicate copies of the inventory and damage list shall be
retained by all parties and shall be deemed a part of the tenancy agreement. A completed copy of
the Inventory & Damage List must be provided to the office or reviewed with the inspector
within 60 days of the date of the inspection or a $25.00 fine will be Ievied. BM(C16.12.040

When issued, a copy of the new Rental Occupancy Permit shall be posted as required by BMC
16.12.080 (b): All rental units shall be required to have a current occupancy permit displayed in an
accessible location inside the unit. The permit shall contain the name of the owner or his agent and
the expiration date of the permit. BMC 16.12.080 (b)
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City of Bloomington
H.AND.

Board of Housing Quality Appeals

Staff Report: Petition for Relief from an Administrative Decision
Meeting Date: September &, 2010
Petition Type: Relief from an administrative decision
Variance Request:  Relief from the requirement to register as a rental
Petition Number: 10-AA-76
Address: 390 W. Jed Street
Petitioner: James R. & Zella M. Davis Living Trust
Prior to the expiration of the rental permit, the owner of the trust notified HAND that his
daughter, Theresa L. Davis, is residing in the property and he would like it removed from the
rental inspection program. Ultilities are in the name of the Ms. Davis and it appears from water
usage that one person is residing in the property.

Staff recommendation: Grant the relief from the rental registration process

Conditions: This agreement shall remain in force so long as Ms. Davis resides in the property.
This property will be pull dated for 2013 to check residency.

Compliance Deadline: None

Attachments: Appeal form, letter from petitioner






Appllcatlon for Appeal
: To The
Board of Housing Quality Appeals
P.O.Box 100~
Bloomington, IN 47402
812-349-3420

Petitioner’s Name: A /‘.}ﬁﬂﬂ/{,@/ IQ % MZ’C M Apég/&%

Petitioner’s Address & Phone Number: ,ZZG" [ 5} /}M’?f Sf % ¢ g/;'l— 4‘7’?35
~ K1z 332-6767 -

o WMP ¥ 50l WMares Lovir, Thocd

Owner’s Address & Phone Numberw/ S, j(dm - %’ﬂm aﬁfﬁ O Y 7‘@3 f;,f;}gggq
 Address ofPro,pe;ty: g?ﬁ M(/j@{ SH WA f%L « 76@3

Ocoupant(s) Nare(s): ’fm feo W0Gres | -C Wﬁ)

The following conditions must be found in each case in order for the Board to consider the requesi:

1. That the value of the area about the property to which the exception is to apply will not be adversely affected.

2. That the exception is consistent with the intent azid purpose of the housing code and promotes public health,
safety, and general welfare. :

Identify the variance type that you are requesting from the following list and attach the required information.

A. An extension of time to complete repairs. (Petltmu type: TV)
& Specify the items that need the extension of time to complete
: - Explain why the extension is needed :
% : L Specify the time requested
B. A modification or excepticn to the Housing Property Maintenance Code, (Petifion type: V)
& Specify the code reference number you are appealing
'S Detail why you are requesting the variance ‘
. =  Specify the modifications and or alterations you are suggesting
C. Relief from an administration deciston. (Petition type: AA)
) Specify the decision being appealed and the relief you are seekmg
D. Rescind a variance. (Petition type: RY) .
“  Detail the existing variance
Specify the reason the variance is no longer needed

X certify that all information submitted with this request is correct and I have enclosed the $20.00 filing fee. - '

Signature: QﬂW ﬁ . A,OM' o (Will be assigned by BHQA) '»
Y - ] O—A 7 6

Name (priht):TA-Mﬁ% ’f? - TPDAVES | Petition Number:

(Please use the reverse side for further explanation and/or request)




Application for Appeal
To The
Board of Housing Quality Appeals
P.O. Box 160
Bloomington, IN 47402
- 812-349-3420

(Pleasewrite a brief narrative in the space provided below. Be specific as to what you are requesting, the reason(s) or
justification(s) for your request, the amount of time needed to bring the property into comphance .as Weﬂ as any
modlﬁcauons and/or altcranons you are suggesting.} -

e M,fmé? the MMM%?&W MS’?"

Lz/.&.&/ae. Lok i oL %@wm 4&/
/Mfw tde Gl a%@aé:@ Ezal8 o 2zretad W
~ ﬂz@? ud,a cotld gt de AW 270 w%-
/"},?ﬂ . fMA&waJ

Signature: /OZZW/? %{;ﬁ%” Mmp Date: ,%/ Wl/ﬂﬁ/ 25
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City of Bloomington
HAND.
Board of Housing Quality Appeals
Staff Report: Petition for Extension of Time
Meeting Date: 08 September 2010
Petition Type: An extension of time to complete repairs

Petition Number: 10-TV-77

Address: 1003 S. Washington St.
Petitioner: Judith Sylvester
Inspector: Michael Amold
Staff Report: 24 July 2009 Cyecle Inspection
30 July 2009 Inspection Report Sent

28 September 2009 Reinspection Scheduled

23 October 2009 Reinspection Completed

23 QOctober 2009 Issued Temporary Permit

28 May 2010 Sent Exterior Extension Deadline Reminder
22 July 2010 Received Request for Extension of Time

During the cycle inspection it was noted that some exterior painting was required.
In order to accommodate her tenants and make additional repairs, the petitioner is
asking for additional time.

Staff recomméndation: Grant the extension of time.
Conditions: All repairs must be completed and re-inspected no later than the
deadline stated below, or this case will be turned over to the City
. of Bloomington Legal Department for further action including the
possibility of fines.
Compliance Deadline: 24 October 2010.

Attachments: Application for Appeal, Exterior Extension Reminder



Application for Appeal
"7+ ToThe caesTES
Board of Housing Quality Appeals -
 PO.Box100© -
. Bloomington, IN-47402
812-3493420,

Pta'titiuner’s {\‘-Eé.mé: " ?qu ﬂ S \{ LU QKTE{C

-l?gﬁtiuﬁer’s AﬁdresséePﬁone Nur‘ﬁben‘ l 818, \ g S (./‘J A‘SH—:N W [\) i gl,‘@GM‘I Dm e qu'q(? |

Ownelj"s Name: A_QAU DTTH S ULU HTHZ_ :

D‘aner-’s A&dress &.thue: Number . ‘U 0\ S I/“’r P@H%j\}mw i g{ f) (JM‘\r MW(\) L{q (-[Uj

k‘ddreSs of?ropez_ity: \ OO g g - {/JPKLL—M‘D WM ') gL@ g T N @’KWNJ l N‘ L/i”_ﬁ-{df

Yeeupant(s) Name(s):_Z O | O - (AN 3/}7/19013’4 W : f/wm;rb LUANE Legng e m/ ’

. . . . R v

g _ S _ . . 7

“he followving conditions nust be found fn each case in order for the Boar '

" That the value of the arez about the property to whic
That the exception is consistent with the intent arid

safety, and getieral welfare.

_ ' d te consider the fequest:
b the exception is t6 apply will not be adversely affected,
purpase of the housing cade and promotes public health,

debtify the variance type that'you are requesting from the following list and attach the required information,

E "A. An extension of time to complete vepairs. (Petition type: TV)
k “+  Specify the items that need the extension of time to complete
S Bxplain why the exténsionis needed ' T
j o . & Specify the time requestsd _ _
B. A modification or exceptlon to the Housing Property Maintenance Code. (Petition type: V)
"+ Specify the code reference fumber you are appealing = ‘ :
= Defail.why you are requesting the variance-

:‘ . = Specify the modiffcations and or alterations you are suggesting
- €. Relief from an administratton decision, (Petition type: AA) - .
B Y+ Specify thie decision being appealed.and the teliefyou are seeking °
j D, Rescind a varinnce. (Petition type; RY} :

L Detail the existing vatiance _
had Specify the reason the varidnee is.no longer needsd

:ert&‘y that a.H informatién submitted witl;-this request is correct and I have enclosed the $20.00 filing fé,e__

gﬁatui‘e: %\H\—\ g.ﬂ/ﬁ%dL - | 3y -
e — | [O-Tv-7F

e (pring) Q‘\f 0 ,W St{/ L(} {__S ’K%PQ\ ‘ Pefition Number: _

(r iease-qsé the reverse side for further explana',ﬁon_&ud/or. request).




1001 5. Washington
Bloomington, IN 47401

July 21%, 2010

Dear Mike Arnold: .

The City has requested that [ palnt the exterior wood on my rental property, at 1003 S.
Washington with a due date of July 24 2010.

I'have painted the back porch. But in order to paint the exterior wood on the windows, it was
necessary to remove the storms. Earlier this summer [ asked my tenants if they wo uld please grant me
access to the house so | could begin work on the windows. This is an old house, and it has settled in
such a way that the storms were almost impossible to remove, and my efforts were creating a
considerable disruption in their bedrooms. They told me that they planned on leaving a week prior to
the expiration of their Lease, and asked me if | would consider working on the windows after they left. 1
consented, as | felt that their request was reasonable, and the time provided appeared adequate to
repaint the window sashes.

They moved out on Friday July 16", and I recommenced work on the windows. Oncelwas able
to get the first storm off, it became clear that the condition of the windows was far more complicated
than was initially apparent. Not only is the paint deteriorated straight through tothe bare wood, the
cautking is also completely shot. Repairing the caulking is not being required by the City at this time.
However, it would be better to repair the caulking simultaneously with repainting the window sashes,
and | would like to do se.

Due to having granted my tenants permission to leave the premises before [ got started, itis
now very difficult to get both of these tasks completed by July 24™. For this reason | would like to ask
" you to please grant an extension of this deadline. Please let me know if this will be possible at your
convenience. | can be reached at the address above, or at 812.333.9223, or at jlsylves@indiana.edu

Thank you for your time and attention.

Sincerely yours,

TN

Judith Sylvester



Housing and Neighborhood Development

Exterior Extension Reminder

4228

OWNERS

SYLVESTER, JUDITE
1001 5. WASHINGTON
BLOOMINGTON, IN 47401

Prop. Location: 1003 S WASHINGTON ST Number of Units/Structures: 1 / 1

Date Inspected: 07/24/2009 Number of Bedrooms: 3

Inspectors: Mike Arnold Max # of Occupants: 3

Primary Heat Socurce: Gas Foundation Type: Basement

Property Zoning: RC- Attic Access: Yes

Number of Stories: 2 ) Accessory Structure: garage
VARIANCE

09/14/1995  Special exception to passing through a bedroom to gain access to the
bathroom.

This report is your reminder from the Housing and Neighborhood Development Office that this rental property is
operating under a Temporary Permit that expires on 24 July 2010.

If you have made all of the repairs on this report, contact our office immediately to schedule the
required drive-by re-inspection.

Failure to make repairs or to schedule the required re-inspection will result in this matter being
referred to the Gity Legal Department. Legal action may be initiated against you under Section
16.12.100 of the Bloomington Municipal Code.

It is your responsibility to contact the Housing and Neighborhood Development Office to schedule
the required re-inspection. Our mailing address and telephone number are listed below.

Exterior:
Scrape and paint interior surfaces where paint is peeling or wood is exposed. PM-304.3 (Exterior
sides of sashes, jambs and window wells as needed). (This item has a deadline of 07/24/2010).

1 N. Morton Street : Rental Inspections: (812) 349-3420
oomington, IN 47404 Neighborhood Division: (812) 349-3421
ixs (812) 349-3582 ‘ www.bloomington.in.gov Housing Division: (812) 349-3461
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City of Bloomington
HAND.

Board of Housing Quality Appeals

Staff Repor¢: Petition for Relief from an Administrative Decision
Meeting Date: September 8, 2010
Petition Type: Relief from an administrative decision
Variance Request:  Relief from the requirement to register as a rental
Petition Number: 10-AA-78
Address: 203 E. Vermilya Avenue
Petitioner: Donald R. Chitwood
Prior to the expiration of the rental permit, Mr. Chitwood (owner) contacted HAND to inform us
that his step-daughter, Sarah Landfair, is residing in the property and he would like it removed
from the rental inspection progran. Utilities are in the name of the owner and it appears from
water usage that one person is residing in the property.

Staff recommendation: Grant the relief from the rental registration process

Conditions: This agreement shall remain in force so long as Sarah Landfair resides in the
property. This property will be pull dated for 2013 to check residency.

Compliance Deadline: None

Attachments: Appeal form, letter from petitioner






Application for Appedl

-+ ToThe Ce
Board of Housing Quality Appeals’ ~
~ PO.Box100 - - .
- . Bloomington, IN 47402
812-349-3420
Petitioner’s Name: g ' \_{:G WAL /’2? C (WL L7 Waop .

~I"etit'ioﬁer’sA;idress&PﬁoneNu;ﬁber; 5E5)t{} ZEZ S}Fﬁ" i é}’{_qu ?}L&@&mi& & TZ”;&}IZ,
o . S (B 33%-0qs7 - T d

Owner's Name: N _ = f’f%-,*/\f:r“ -

Owner's Address & Phone Number:

r

, Address ofPro-jpeyty:- i {;ZQC} E:“ - {’/E“fé/"" f"L’f"%’- '%L\ﬂf — ' ' : .
- - ; Ay Wwires Déndeera
Oceupant(s) Name(s): - f-_i,ﬁng;;é{-- LA e p A Y STEP-DAIG hTen

- The following conditions must be found tn each case in order for the _Boavrd to consider the request:
L. That the value of the area about the property to which the exception is to apply-will not he adversely affecied.
2. That the exception is consistent with the intent arid purpese of the housing code and promotes public health,
safety, and general welfare.

Identify- the v,ariance fype that you are requesting from the following list and attach fhe required information,

I:] "A. Ap extension of time to coinplete repairs. (Petition type: TV) .
- < Specify the items that need the extonsion of e fo complete
Y 5 Explain why the sxtension is needed S
"" ‘ “  8pecify the time requested ' _
B. A modification or exception to the Housing Propecty Maintenance Code. (Petition type: V)
L+ Specify the code teference number you are appealing = . .
Y Detail why you are requesting the variance-

[: . +  Specify the modificatiens and or alterations you are suggesting

i . € Relief from an administration decisfor, (Petition typer AAY .

' 1 h “+  Specify thé decision being appealed and the relief you are seeking -
"l: . Rescind a variance, (Petition type; RV) - . :

"+ Detajl the existing variance- :
i Specify the reason the varience is no longer nesded

1 cerfify thiat all information sub mitted with this request {s correct and I have ehelosed the $20.00 filing féeT

. . . ] .f/ . . ' . . . .
S // | D N - —

Signature: : f’//fi’ f,zz,f_u&‘@( fﬂb: Mm?‘% / O : I . 7 ?

(Piease-qsé the reverse side Tor further prlané._tiun'&ndfor‘ request).




i & . Apphcaﬁou for Appeai
S Ta The :

A o " Board of Housing Quality Appeals :
. e P.O.Box 100 S
. .. " Bloomington, IN47402

‘ * 812-349-3420

ease write a brief uarmtlve in the spaoc prowded below, Be specific as fo what }rou are requcsﬂng, the reason{s) or -
tification(s) for your request, the amount of time needed to bring the property fnto compllance a5 wellas any
idifications and/or alterations you are suggesting.) - )
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City of Bloomington
H.AND.

Board of Housing Quality Appeals

Staff Report: Petition for Relief from an Administrative Decision
Meeting Date: September &, 2010
Petition Type: Relief from an administrative decision
Variance Request:  Relief from the requirement to re'gister as a rental
Petition Number: 10-AA-79
Address: 930 S. Manor Road
Petitioner: - SPITL, LLC
HAND sent a NTR/NTS on 7/14/10 to the owner of record. Upon receipt, the owner notified
HAND that his mother, Asma El Sayed, is residing in the property and he would like it removed
from the rental inspection program. Utilities are in the name of the SPITI, LLC and it appears
from water usage that one person is residing in the property.

Staff recommendation: Grant the relief from the rental registration process

Conditions: This agreement shall remain in force so long as Asma El Sayed resides in the
property. This property will be pull dated for 2013 to check residency.

Compliance Deadline: None

Attachments: Appeal form, letter from petitioner
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Application For Appeal
ToThe
Board of Housing Quality Appeals
P.O.Box 100
Bloomington, IN 47402
812-349-3420
hand@bloomington.in.gov

Property Address:_ [70 & . Jiflwal Q.

resionersiame: WAl ooy / SPer LLC
addresss \\OF €. SHe@idd N2ve

e (00N Gl s | socose ) T |
phonetumber: 319 3613 Ematadires: _ dlodn {puacl Qaacl cuon
Owner'sName: M!\Eﬁ Rouryo) /5@iTy LLC

Address Shwalk U7 s

L 3

City: State - Zip Code:

Phone Number: | E-mail Address:

Occupants: /'(OTH—éﬁ' - 45/“@ GL cSﬁ‘/éA

The following conditions must be found in each case in order for the Board to consider the request:

1. That the exception is consistent with the intent and purpose of the housing code and promotes public
health, safety, and general welfare.

2. That the value of the area about the prOperty to which the exception is to apply will not be adversely
affected.

identify the variance type that you are requesting from the fo!lowing drop down menu:

Variance Type:

Reminder: . .

A $20.00 filing fee must be submitted with the Appeal , - (Willbe assigned by BHQA)
Application or the application will not be considered to be

complete! A completed application has to be submitted / 1y *’M - ? 7
prior to the meeting application deadline in order to be ‘

placed on that months agenda! Petition Number:
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in the space provided below please write a brief narrative regarding your request. Be specific as to what you are
requesting, the reason(s) or justification(s) for your request, the amount of time needed to bring the property into
compliance, as well as any modifications and/or alterations you are suggesting. The following information must be
included dependent upon the type of variance you are requesting:
A. An extension of time to complete repairs. {Petition type: TV)
1. Specify the items that need the extension of time to complete.
2, Explain why the extension is neaded.

3. Specify the time requested.
A modification or exception to the Housmg Property Maintenance Code. (Petition type; V)
: 1. Specify the code reference number you are appealing.
2. Detall why you are requesting the variance.
3. Specify the modifications and or alterations you are suggesting.
C. Relief from an administration decision. (Petition type: AA) )

1. Specify the decision being appealed and the relief you are seeking.
D. Rescind a variance. {Petition type: RV}

1. Detail the existing variance.
2, Specify the reason the variance is no longer needed.

Thay  howe @ azo 5. Mael 4. T ax amﬁef
a (@{M y @uﬂ@ﬁ?\%&@q ”ih /LoJﬁ, , T
hest Moy m_mf ‘fﬁbzx\ﬂr el Saved  Livay @ Ry
a_cQ_@arbe.

i ired): (—Q ":M
Signature (Required) SV,

Name (Print): ' th'f\l !QL QOU i OS Date: o, 36.10

Important information regarding this application format:

1. This form is designed to be filled out electronically, printed, then returned/submitted ma nually
{e.g. postal mail).

2. This document may be saved on your computer for future use, however, any data that you have
entered will not be saved.
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City of Bloomington
H.AND.
Board of Housing Quality Appeals
Staff Report: Petition for Extension of Time
Meeting Date: 08 September 2010
Petition Type: Relief from an administrative decision

Petition Number: 10-TV- 080

Address:
Petitioner:
Inspector:

Staff Report:

1731 N. Lincoln Street

Olympus Properties, LLC by counsel Michael W. McBride

Robert Hoole

04 June 2010 | Cycle Inspection conducted
08 Aug 2010 Reinspection conducted

10 Aug 2010 Received appeal

During the cycle inspection it was noted that the bedroom windows did not meet
the minimum egress requirements for this structure at the time of construction
(1990). The petitioner is requesting a relief from administrative decision stating
that this violation is not valid due to the Court Order for Cause No. 53C0O1-0805-

- PL-01019.

-The cycle report mistakenly cited 702.4 for the violation. However, the Property

Maintenance Code 160.04.040(b) states “Rule-Making Authority. The code
official shall have authority as necessary in the interest of public health, safety
and general welfare, to adopt and prommlgate rules and procedures; to interpret
and implement the provisions of this code; to secure the intent thereof, and to
designate requirements applicable because of local climatic or other conditions.

- Such rules shall not have the effect of waiving structural or fire performance

requirements specifically provided for in this code, or of violating accepted
engineering methods involving public safety.”

~ The Rental Inspection program is a licensing code and the City of Bloomington

feels that properties need to have at least met the code at the time of construction



to be considered for a Rental Occupancy Permit. This policy does not have the
effect of waiving structural or fire performance requirements and does not conflict
with any state provision; it has been in place and it has been consistently applied
since 2005. ‘ '

There are two outstanding violations for this property. Window requirements are

as follows:
Required: . Existing:
Height: 24 inches Height: 20 % inches
Width: 20 inches Width: 34 inches
Sill Height: 44 inches above finished floor Sill ~ Height 37 inches
Openable Area: 5.70 sq. ft. for upper level Openable Area: 4.84 Sq. ft. for

-upper level

All other outstanding items were corrected at the time of the reinspection.

Staff recommendation: Deny the request for administrative relief. Grant the petition an
extension of time to see a variance from the Department of
Homeland Security’s Fire Prevention and Building Safety
Commission. '

Conditions: All repairs must be completed and re-inspected no later than the
deadline stated below, or this case will be turned over to the City
of Bloomington Legal Department for further action including the
possibility of fines. '

Compliance Deadline: 08 December 2010

Attachments: Application, Cycle report



Application For Appeal
To The :
Board of Housing Quality Appeals
P.0.Box 100
Bloomington; IN 47402
812-349-3420
hand@bloomington.in.gov

Property Address: 1731 N. Lincoln Street

Page 1 0i2

Petitioner's Name: Olympus Properties, LLC, by counsel Michael W. McBride

Address: 403 E. 6th Sireet

City: Bloomington State; Indiana Zip Code: 47408

Phone Number: (812)332-2113  E-mail Address: mwma@ferglaw.com

Owner's Name: David Johnson

Address: 22 Westview

City: Linten ' - State: Indiana Zip Code: 47441

Phone Number: 812-847-8134 E-mail Address:

Occupants: Elizabeth McGrath, Elizabeth Conkle, Kristin Cartwright as of August 13,2010

The following conditions must be found in each case in order for the Board to consider the request:
1. That the exception is consistent with the intent and purpose of the housing code and promotes public

health, safety, and general welfare.

-*2. That the value of the area about the property 10 which the exception is to apply will not be adversely

affected.

I _—

Identify the variance type that you are requesting from the following drop down menu:

Variance Type: Relief froman administrative decision. (Petition Type: AA)

Reminder:
A $20.00 filing fee must be submitted with the Appeal
Application or the application will not be considered to be

complete! A completed application has to be submitted

rior to the meeting application deadline in order to be- S/
P Petition Number: I OAP\ D :

{(Will be assigned by BHQA}

placed on that months agendal
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in the space provided below please write a brief narrative regarding your request. Be specific as to what you are’
requesting, the reason(s) or justification(s) for your request, the amount of time needead to bring the property into
compliance, as well as any maodifications and/or alterations you are suggesting. The following information must be
included dependent upon the type of variance you are requesting:
A. An extension of time to complete repairs. {Petition type: TV}
1. Specify the items that need the extension of time to complete.
2. Explain why the extension is needed.
3. Specify the time requested.
B. A modification or exception to the Housing Property Malntenance Code. (Petition type: V}
1. Specify the code reference number you are appealing.
2. Detail why you are requesting the variance. .
3. Specify the modifications and or alterations you are suggesting.
C. Relief from an administration decision. (Petition type: AA) :
1. Specify the decision being appealed and the relief you are seeking.
D. Rescind a variance. (Petition type: RV)
1. Detail the existing variance. )
2. Specify the reason the variance is no longer needed.

The City of Bloomington Housing and Neighborhood Development Department ("HAND") has stated that it will rEl
issue a rental permit for the proper‘fy located at 1731 N. Lincoln Street, 8loomington, Indiana until ejther the rear|
bedroom and front bedroom windows are altered or replaced to meet the code requirement at the time of]
construction or ah egress variance is obtained from the Indiana Fire Prevention and Building Safety Commission
pursuant to PM 702.4. Recent litigation in the Monroe Circuit Court has ordered PM 702.4 unenforceable, and thus
any violation of PM 702.4 cannhot deny a property owner a rental permit (see attached Court Order in Cause
Number 53C01-0805-PL-01019). Refusal to grant a rental permit due to the a violation of PM 7024 is a direct
viclation of the Court’s Order. This property has no other violations and previousty had a 5-year rental permit. The
following relief is requested: HAND issue a 5-year rental permit for the property located at 1731 N. Lincoln Sireet,
Bioomington, . : Indiana.

Signature (Required): Mé’ ]

Name (Print): Michael W. McBride " Date: 8/10/10

Important information regarding this application formaft:

1. This form is designed to be filled out electyonically, printed, then returned/submitted manually
{e.g. postal mail).

2. This document may be saved on your computer for future use, however, any data that you have
entered will not be saved.

" printForm -




STATE OF INDIANA ) IN MONROE CIRCUIT COURT 1

)} SS.

COUNTY OF MONROE ) CASE NO 53C01-0805-Ff-01019
STARDUST DEVELOPMENT, LLC, }
)
Plaintiff, }
' )
Vs )

). )

CITY OF BLOOMINGTON, )
)
Defendant. )

ORDER GRANTING PARTIAL SUMMARY J UDPGMENT TO PLAINTIFF AND
DENYING DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

On January 15, 2010, a hearing was held on Plaintiff’s Motion for Summary
Judgment and Defendant’s Cross-Motion for Summary Judgment. Plaintiff Stardust
Development, LLC, appeared by counsel, Michael W. McBride. Defendant City of
Rloomington appeared by counsel, Patricia M. Mulvihill. The Monroe County Apartnent
Association, an Amicus Curiae, appeared by counsel, Angela F. Parker, but did not
participate in the argument. :

_ Each party filed a motion to strike portions of the designated summary judgment
materials designated by the other party. The court makes the following orders on those
motions.

The Defendant’s Motion to Strike, filed November 2, 2009, is granted as to the
legal conclusions of Mara J. Snyder in her July 9, 2009 Affidavit, as stipulated to by
Plaintiff in Plaintiff’s November 16, 2009 Response to Defendant’s Motion to Strike.

The Defendant’s Motion to Strike is denied as to the following portion of
paragraph 11: “The Commission has not approved the Bloomington PMC”, and as to
paragraphs 16 and 17 of the Affidavit.

Stardust’s Motion to Strike, filed November 16, 2009, is granted.

Plaintiff maintains that summary judgment should be granted as a matter of law
because Defendant’s Property Maintenance Code, which applies to all residential rental
units in the City of Bloomington, contains building laws and fire safety laws. 1.C. § 22-
13-2-5 requires the Indiana Fire Prevention and Building Safety Commission to approve
such local laws before they are effective. Without approval by the Comumission local
building laws or fire safety laws are not effective.



Defendant contends that the Property Maintenance Code does not regulate
building or fire safety, but instead regulates the business of rental housing. The City
states that the purpose of the Property Maintenance Code is to set forth how a business
owner must apply for a license to leasc rental property, how a business owner can renew
a license to lease rental property, the types of documents a business owner must maintain
in order to lease rental property, and how a business owner must maintain residential
rental units in order to lease them. The City maintains that it has the authority to regulate
the rental housing business by 1.C. § 36-8-2-10, and Home Rule, L.C. § 36-1-3-1 ef seq.

The Commission’s building and fire safety laws “take precedence over ... any
ordinance or other regulation adopted by a political subdivision that covers the same
subject matter as the [Clommission’s fire safety rules or building rules.” (1.C. § 22-12-2-
3(a)(2)) Building laws are laws which require the alteration of Class 1 and Class 2
structures, and fire safety laws are building laws that safeguard life or property from the
hazards of fire or explosion. (LC. § § 22-12-1-3, 22-12-1-13})

A city may not enact ordinances that govern an arca of the law that has been
exclusively occupied by the State. If the authority is exclusively that of the State’s, the
municipality cannot also reguiate. Medias v. City of Indianapolis, 23 N.E.2d 530 (Ind.
1939); Yater v. Hancock County Planning Comm., 614 N.E.2d 568 (Ind. Ct. App. 1993).

1.C. § 22-13-2-5 gives the Commission review authority of all ordinances that
qualify as fire safety laws or building laws, and in doing so “limit[s] other subdivisions’
anthority to pass such laws.” Turner v. Bd. of Aviation Comm 'rs, T43 N.E.2d 1153, 1163
(Ind. Ct. App. 2001) (citing to L.C. § 22-13-2-5 and §22-13-2-3).

The Property Maintenance Code states that its intent is to “ensure public health,
safety and welfare insofar as they are affected by the continued occupancy and
maintenance of structures and premises.” (PM 101:3) At least some sections of the
Property Maintenance Code have the same purposes as building and fire safety laws, as
defined by 1.C. § § 22-12-1-3 and 272-12-1-13, respectively. If those sections regulate
building or fire safety, those provisions of the Property Maintenance Code fall within the

exclusive authority of the state.

All of the provisions of the Property Maintenance Code may constitute the

~ regulation of the rental business, but some are plainly building or fire safety laws. For

instance, the egress requirement in PM 702.4 that is at issue in this case clearly.
constitutes a building law and fire safety law under LC. § § 22-13-1-2 and 22-13-1-3. It
is not a coincidence that PM 702.4 is contained in Section 700, entitled “Fire Safety
Requirements”. Since it is a fire safety law, before PM 702.4 can be effective it must be
~ approved by the Commission. Since it has not been approved by the Commission, PM
%02.4 is unenforceable, and Plaintiff is entitled to summary judgment on this issue. The
_ court finds and orders that PM 702.4 is unchforceable:



- ey

There are other provisions in the Property Maintenance Code that may constitute
building laws and fire safety laws, and any such provisions, none of which have been
approved by the Commission, should similarly be held unenforceable. However, other
Property Maintenance Code sections are not building laws or fire safety laws, When
provisions of an ordinance are distinctly severable from the remainder of the ordinance,
as here, the invalid portion may be removed and the remainder permitted to stand. Hobble
By & Through Hobble v. Basham, 575 N.E.2d 693, 699 (Ind. Ct. App. 1991). This basic
rule of construction requires that this court sever any unenforceable provisions of the
Property Maintenance Code and leave the remainder of the ordinance intact.

The parties should be given the opportunity to be heard and to present evidence
on the remaining provisions of the Property Maintenance Code in order to determine
which, i any, additional sections of the Property Maintenance Code require Commission

approval.

Plaintiff also seeks summary judgment on the issue of Defendant’s bad faith in
litigating this case. Plaintiff claims it is entitled to attorney fees because Defendant did
not really believe the arguments it advanced in support of its positions regarding the
Property Maintenance Code. Plaintiff argues that Defendant’s positions and statements in
other litigation, and out of court statements by Defendant’s employces, show that
Defendant knew it did not have a defensible position in this case. However, considering
the absence of appellate authority on Commission approval, and issues about the
severability of the Property Maintenance Code, the court does not find Defendant’s
position to be groundless or to have been litigated in bad faith. Attorney fees shouid not
be awarded in contravention of the American rule that cach party must bear its own costs.
Plaintiff’s motion for summnary judgment on its request for attorney fees is denied.

Defendant’s motion for summary judgment is denied.
SO ORDERED THIS 16™ DAY OF FEBRUARY, 2010

E. Michael Hoff, Judge
Monroe Circuit Court I

Copies: Michael W. McBride / David L. Ferguson
Patricia M. Mulvihill / Inge M. Van Der Cruysse
James J. Hutton, Deputy Attorney General
Angela F. Parker
File



The emergency egress window does not mect the minimum requirements for a one and
two family dwelling/multi-unit structure built in 19XX:

Openable area required: sq. ft. Existing area: sq. ft.
Clear width required: ” Existing width: «
Clear height required: ” Existing height: “
Maximum sill height: » above finished floor ~ Existing sill:  “

The emergency egress window does not meet the minimum code requirements for the
time the structure was built. For that reason, the City will not issue a rental permit until
either the window is altered or replaced to meet the code requirement at the time of
construction, or you apply for an egress variance with the Indiana Fire and Building
Safety Commission. BMC-16.02.040 (b).

The State variance application forms are available at the Department of Homeland
Security on the Fire Prevention and Building Safety Commission’s web site at
www.in.sov/dhs/2375.htm. Scroll down to Downleadable Forms and Documents and
click on Variance Application and Instructions. If you need any further clarification, the
Commission can be reached at 317.233.5341.




